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Sean Norman  

Senior Planner  

Planning and Development Services  

Niagara Region  

 

Submitted by email to: Sean.Norman@niagararegion.ca 

 

 

RE: COMMENTS ON THE NIAGARA REGION OFFICIAL PLAN REVIEW (VERSION MAY, 2021) 

 

Nelson Aggregate Co (“Nelson”) operates several mineral aggregate operations in southern 

Ontario. We currently operate two quarries (MNRF Licences #61667 and #4430) in the Town of 

Lincoln and are involved in the extraction, manufacturing and distribution of crushed limestone, 

sand and gravel, and asphalt products required in the construction industry. Nelson is an active 

member of the Ontario Stone, Sand & Gravel Association (OSSGA) and supports the comments 

and recommended policy revisions that are outlined in the OSSGA submission (dated June 30, 

2020).  

 

Nelson recognizes that long term sustainability of our industry requires conservation of resources 

and management practices that minimize impacts on the environment for the benefit of future 

generations.   

 

Overall, Nelson welcomes a review and update of the aggregate policies in the Niagara Region 

Official Plan. Nelson appreciates the opportunity to provide input into the proposed changes as 

this largely impacts our day-to-day operations and our ability to help secure aggregate reserves 

for the long term. We have reviewed the draft Mineral Aggregate Resources Policies (May, 2021) 

circulated by OSSGA and offer the following comments:  

  



 

 

OVERALL COMMENTS ON DRAFT AGGREGATE POLICY 

 

Nelson’s main comments are summarized below.  Detailed comments on specific aggregate 

policies are provided further below.  

 

1. Consistency with Provincial Policy Statement (PPS) and the Growth Plan 

It is requested that all aggregate policies simply mimic the relevant policies, terminology and 

definitions that are set out in the PPS and the Growth Plan to ensure consistency.  Some 

inconsistencies are identified in our detailed comments further below.  

 

For example, the Growth Plan contains policies that refer to the Natural Heritage System for 

the Growth Plan. The draft Region Policies instead refer to “Provincial Natural Heritage 

System” in these similar policies.   However, only ‘Natural Heritage System’ is a defined 

term in the draft OP. For this reason, we are concerned that the “Natural Heritage System 

for the Growth Plan” is not properly defined in the draft OP and, as a result, can take on a 

different meaning / application than what is intended by the Growth Plan.    

 

2. Need For an Official Plan Amendment:  

 

Draft Policies 4.3.2.4. and 4.3.4.2 set out the requirements for an amendment to the Niagara 

Region Official Plan as noted below:  

 

“4.3.2.4 An amendment to this Plan is required for expansions of existing mineral aggregate 

operations beyond the limits of the site identified in Schedule G3.” 

 

“4.3.4.2 An application to permit a mineral aggregate operation shall require a site specific 

amendment to this Plan.” 

 

Provincial Plans establish where aggregate operations are permitted. Ideally, the Official 

Plans would conform by also permitting mineral aggregate operations in the appropriate 

Provincial Plan areas (without any OPA requirement).  

 

If an amendment is required to the Regional Official Plan, then there should not also be a 

requirement for an amendment to the local Official Plan. If an amendment is necessary at to 

the local Official Plan, then there should not be the requirement for a Regional Official Plan 

Amendment also. This is particularly so given that the Region is also the approval authority 

of local Official Plan Amendments. 

 



 

 

3.   Two-year Moratorium 

 

Nelson would like to reiterate the concerns raised by OSSGA in highlighting that the Planning 

Act now requires a two (2) year moratorium on amendments to new Official Plans and 

Comprehensive Zoning By-laws.   

 

Given the two-year moratorium under Sections 22(2.1) and 34(10.0.0.1) of the Planning Act, 

we want to understand the approach Niagara Region intends to take in order to make 

aggregate available that is consistent with the PPS.  

 

If the process to establish a new or expanded mineral aggregate operation is to include the 

requirement for any OPA (upper or lower tier), then an exception to the moratorium would 

have to be set out in the policies of the Official Plan. The same should be required for Zoning 

By-law amendments where new comprehensive zoning bylaws are going to be required to 

implement the Official Plan.    

 

4.  Section 4.3.5 - Define Haul Routes and Manage Aggregate Truck Traffic 

 

In essence, policies relative to road access, network, hierarchy and use should be addressed 

in a more encompassing manner in a Transportation Policy Section. If mineral aggregate 

trucks are using appropriate roads, then such industry-specific considerations are redundant. 

Further detailed comments are provided below.  

 

COMMENTS ON SPECIFIC POLICIES 

 

Nelson provides the following additional comments on specific proposed aggregate policies 

contained with the draft Official Plan:  

 

Section 4.3- Mineral Aggregate Resources 

 

Introduction Mineral aggregate resources, such as sand, gravel, stone, and shale, are 

located throughout Niagara Region. These resources are finite and must be 

protected from incompatible land uses or uses that would limit their 

extraction in the future.  

 

The extraction, processing, and transportation of mineral aggregate 

resources must take place in a manner that minimizes environmental and 

social impacts. This includes defining haul routes and managing truck traffic, 



 

 

conserving and recycling mineral aggregate resources, and rehabilitating 

pits and quarries. 

 

Response: Nelson would like to see a statement in the introduction highlighting that 

mineral aggregate resources are essential to the economy and to a number 

of sectors (e.g. the construction industry) and to be made available in the 

Region.  

 

Section 4.3.3 Provide for Efficient Extraction of Mineral Aggregate Resources 

  

Policy 4.3.3.3: Where two or more mineral aggregate operations are separated by a 

Regional road, the Region will work with the aggregate producers to 

maximize the extraction in the vicinity of Regional Roads. 

 

Response: It is requested that the wording of this policy be kept the same as what was 

contained in the previous draft Official Plan (Policy C.3) which was worded 

as follows: 

 

“C.3. Where two or more mineral aggregate operations are separated by a 

Regional road, allowing the operators to temporarily re-route and then 

replace the road at a lower elevation will be considered, as appropriate, to 

enable operators to efficiently remove viable material between the 

operations.” 

 

C.3 wording is more consistent with PPS Policy 2.5.2.1 relative to 

maximizing the availability of mineral aggregate resources:  “As much of the 

mineral aggregate resources as is realistically possible shall be made 

available as close to markets as possible….  

 

Section 4.3.4 Minimize Negative Impacts of Proposed Mineral Aggregate Operations 

 

Policy 4.3.4.3 d) d) Potential for negative air quality, noise, vibration, social, and health 

impacts; 

 

Response:  “Social impact” is addressed through a combination of more specific studies 

including noise, air quality, vibration, traffic, visual, cultural heritage, 

archaeology, water quality and natural environment.  Policies, standards 

and guidelines are established to measure impact more specifically for 



 

 

these more ‘tangible’ impacts. By including the terms “social” and “health”, 

there is ambiguity on what additional ‘impacts’ need to be addressed by 

including these terms. Nelson therefore requests that terms “social” and 

“health” be removed from this policy if this policy is intended to be the basis 

for deterring the extent of technical studies needed to support a mineral 

aggregate application. 

 

Policy 4.3.4.4: The establishment of new mineral aggregate operations and new wayside 

pits and quarries, or any ancillary or accessory use within a Provincial 

Natural Heritage System is not permitted in the following key natural 

heritage features and key hydrologic features: 

 

a) Significant wetlands; 

b) Habitat of endangered species and threatened species; and, 

c) Significant woodlands unless the woodland is occupied by young 

plantation or early successional habitat, as defined by the Province, 

in which case, the application must demonstrate to the satisfaction 

of the Region that provincial policies have been addressed. 

 

Response:  

 

This policy is derived directly from Policy 4.2.8.2 of the Growth Plan. 

 

Growth Plan Policy 4.2.8.2 specifically applies to lands within the “Natural 

Heritage System for the Growth Plan” which is defined by the Growth Plan 

as “the natural heritage system mapped and issued by the Province in 

accordance with the Growth Plan”.   

 

The “Natural Heritage System for the Growth Plan” is different than the 

“Natural Heritage System” reference in the Growth Plan, which is also a 

defined term.    

 

Therefore, in order to be consistent with Policy 4.2.8.2 of the Growth Plan, 

the proposed policy 4.3.4.4 in the Region’s OP must be relative to the 

“Natural Heritage System for the Growth Plan”.   This is a critical change 

that must be reflected in the Region’s OP. 

 

Furthermore, it is requested that the wording “to the satisfaction of the 

Region” be removed from this policy or, at a minimum, be changed to “to 

the satisfaction of the approval authority”. In the case where applications 



 

 

are appealed to a different approval authority, it may not be possible or 

reasonable to require satisfying the Region if Council is opposed to the 

application.   

 

Policy 4.3.4.5: Any application for a new mineral aggregate operation within a Provincial 

Natural Heritage System will be required to demonstrate how: 

 

a) Connectivity between key natural heritage features and key 

hydrologic features will be maintained before, during, and after the 

extraction of mineral aggregate resources;  

b) The operator could replace key natural heritage features and key 

hydrologic features that would be lost or significantly altered from 

the site with equivalent or enhanced features on another part of 

the site or on adjacent lands within the same sub-watershed; 

c) The water resource system will be protected or enhanced; and  

d) Any key natural heritage features and key hydrologic features and 

their associated vegetation protection zones not identified in 3.4.4 

will be addressed in accordance with Provincial policy and the 

policies of this Plan. 

 

Response:  It is requested that the wording included in Part b) of policy 4.3.4.5 stating 

“on another part of the site or on adjacent lands within the same sub-

watershed;” be revised to remove the wording “within the same 

watershed” (not consistent with Policy 4.2.8.2(b) of the Growth Plan).  

Although the term “adjacent lands” is not defined in the Growth Plan, it is 

defined in the PPS.  Therefore, the PPS definition of adjacent lands should 

be generally applied when determining conformity with this Policy. 

 

Although Nelson is generally accepting that such features which are lost or 

significantly altered are required to be replaced, the wording “on adjacent 

lands within the same sub-watershed;” is deemed to be restrictive on 

applicants in replacing key natural heritage features and key hydrologic 

features as such lands may not be readily available or suitable to 

accommodate such features. Furthermore, obtaining such lands may pose 

an obstacle which could possibly hinder future mineral aggregates 

proposals from a financial and timing perspective. 

 



 

 

Policy 4.3.4.8: Applications to permit a mineral aggregate operation shall demonstrate 

how potential negative impacts to ground and surface water resources will 

be minimized. Where extraction is proposed below the water table, 

applicants shall demonstrate how impacts on both water quality and 

quantity are avoided first and mitigated where avoidance in not possible. 

 

Response:  It is requested that the wording “avoided first and mitigated where 

avoidance in not possible” be removed and replaced with the word 

“mitigated”.  Applications for mineral aggregate operations frequently 

include extraction below the water table and therefore impacts on both 

water quality and quantity are generally unavoidable. It should also be 

noted that proposed mineral aggregate operations are dependent on the 

location of mineral resources and therefore are limited in alternative site 

location options without hindering extraction quantities. Furthermore, 

proposed mineral aggregate operations are subject to Provincial Standards 

of Ontario which outline standards regarding ground and surface water 

resources.    

 

Policy 4.3.4.10: Applications to permit a mineral aggregate operation within source water 

in-take protection zones (IPZ) shall demonstrate how potential threats to 

source water are avoided first and mitigated where avoidance in not 

possible.  

 

Applications within IPZs shall be considered in the context of the following 

conditions:  

 

a) Impact on source water features;  

b) Proposed source water mitigation and monitoring; and,  

c) Proposed type of licence, ARA site plan conditions, rehabilitation, 

and proposed after use of the site. 

 

Response:  With regard to the wording “avoided first and mitigated where avoidance 

in not possible”, please see the response to policy 4.3.4.8 above.  

 

It is also requested that part c) of this policy be removed.  

 

The specific wording “type of licence” implies the depth of extraction 

relating to mineral aggregate operation applications. In this instance, 



 

 

Nelson would like to refer to PPS policy 2.5.2.4 which outlines that, where 

the Aggregate Resources Act applies, those ARA processes shall address the 

depth of extraction. This builds on present provisions of the Aggregate 

Resources Act and Municipal Act to help confirm the ARA as the primary 

regulatory tool. This reduces instances where two levels of government are 

attempting to regulate the same thing. 

 

For reference, PPS policy 2.5.2.4 states that “Where the Aggregate 

Resources Act applies, only processes under the Aggregate Resources Act 

shall address the depth of extraction of new or existing mineral aggregate 

operations.” 

  

Section 4.3.5 Define Haul Routes and Manage Aggregate Truck Traffic 

 

Policy 4.3.5.2: Applications to permit a mineral aggregate operation shall demonstrate 

how adverse impacts associated with mineral aggregate truck traffic will 

be mitigated and shall consider: 

 

a) Options for delivery of resources to the market, including 

alternative modes of transportation and alternative routes;  

b) Impacts on the road network and potential mitigation measures; 

c) Safety mitigation measures in all circumstances, with particular 

attention required where mineral aggregate truck traffic has the 

potential to mix with residential traffic, school buses, agricultural 

vehicles, pedestrian, cyclists, and other sensitive road users; and, 

d) Social and environmental impacts and any mitigation measures. 

 

Response: It is requested that parts c) and d) of policy 4.3.5.2 be removed for the 

following reasons.  

 

With respect to (c), a number of uses generate truck traffic that ‘mix with 

residential traffic, school buses, agricultural vehicles, pedestrians, cyclists 

and other sensitive road users’.  While safety is important, this policy 

wrongfully targets aggregate trucks.   This policy should be a general 

transportation policy for all types of truck traffic and not specific to mineral 

aggregate truck traffic.   

 



 

 

Policy (d) seems to be redundant with proposed Policy 4.3.4.3(d) and should 

be removed for the reasons identified in our response to Policy 4.3.4.3(d).   

 

Policy 4.3.5.3: The Region may require applicants to enter into Haul Route Agreements as 

part of the process to permit a mineral aggregate operation to ensure haul 

routes are defined and utilized; to secure for improvements and additional 

maintenance in accordance with the ARA; and to outline the formula for the 

method of payment by a licence-holder, where required. Improvements 

required to a Regional or Local road due to a new or expanded mineral 

aggregate operation shall not be at the public expense. 

 

Response:  It is requested that this policy be removed and that policies relative to road 

access, network, hierarchy and use should be addressed in a more 

encompassing manner in a Transportation Section of the draft OP.  

 

In 2017, the Province amended legislation to increase the levy amount per 

tonne. Licencees are now required to pay 20.6 cents per tonne (or $718, 

whichever is greater) for Class A licences. Fees and royalties are adjusted 

annually to account for inflation.  

 

This change in legislation was triggered as a result of situations where 

municipalities that host aggregate sites have tried to impose an additional 

road maintenance fee as a condition of approval on a new pit or quarry 

application. These site-specific requests are in essence an additional levy, 

beyond the TOARC fees. This practice duplicates the Province-wide system 

and creates a commercial disadvantage as some operations within the same 

market will have higher operating costs associated with the additional road 

maintenance fees. Furthermore, it would see the aggregate industry paying 

twice, when no other industry or road users are paying a levy at all.  

 

Provincial and Regional roads are designed for heavy truck traffic. Many 

trucks use these road networks to transport goods on a regular basis, 

including many that do not pay an annual levy.  

 

Section 4.3.6 Ensure Compatible and Sustainable Rehabilitation 

 

Policy 4.3.6.3: Comprehensive rehabilitation planning is required where there is a 

concentration of mineral aggregate operations. 



 

 

 

Response:  It is requested that the word “required” be replaced with the word 

“encouraged” in order to be consistent with the PPS (Section 2.5.3.2 of PPS).  

 

Policy 4.3.6.4: Rehabilitation plans for a mineral aggregate operation shall comply with the 

following policies:  

 

a) The disturbed area of a site shall be rehabilitated to a state of equal 

or greater ecological value and, for the entire site, long-term 

ecological integrity shall be maintained or enhanced  

b) If there are key natural heritage features or key hydrologic features 

on the site, or if such features existed on the site at the time of an 

application:  

i. The health, diversity and size of these key natural heritage 

features and key hydrologic features shall be maintained or 

enhanced; and 

ii. Any areas where extraction of mineral aggregates was 

permitted within a feature shall be rehabilitated as early as 

possible in the life of the operation;  

 

c) Aquatic areas remaining after extraction are to be rehabilitated to 

aquatic enhancement, which shall be representative of the natural 

ecosystem in that particular setting or ecodistrict, and the combined 

terrestrial and aquatic rehabilitation will meet the intent of Policy 

4.3.6.4 b), and; 

d) Outside a Provincial Natural Heritage System, final rehabilitation 

shall appropriately reflect the long-term land use of the general area 

and the Policies of this Plan. In prime agricultural areas, the site shall 

be rehabilitated in accordance with Provincial policy and the 

requirements of this Plan. 

 

Response:  Given that this policy is derived directly from section 4.2.8.4 of the Growth 

Plan, Nelson requests that the wording of policy 4.3.6.4 and associated 

terminology/definitions be the same as policy 4.2.8.4 of the Growth Plan.  

 

Policy 4.3.6.5: Final rehabilitation for new and expanding mineral aggregate operations in 

a Provincial Natural Heritage System shall meet the following additional 

criteria:  



 

 

 

a) Where there is no extraction below the water table, an amount of 

land equal to that under natural vegetated cover prior to extraction, 

and no less than 35 per cent of the land subject to each licence in the 

Provincial Natural Heritage System, shall be rehabilitated to forest 

cover, which will be representative of the natural ecosystem in that 

particular setting. If the site is also in a prime agricultural area, the 

remainder of the land subject to the licence shall be rehabilitated 

back to an agricultural condition;  

b) Where there is extraction below the water table, no less than 35 per 

cent of the non-aquatic portion of the land subject to each licence in 

the Provincial Natural Heritage System shall be rehabilitated to 

forest cover, which will be representative of the natural ecosystem 

in that particular setting. If the site is also in a prime agricultural 

area, the remainder of the land subject to the licence shall be 

rehabilitated in accordance with Provincail policy and the policies of 

this Plan; and,  

c) Rehabilitation shall maintain or enhance connectivity of key natural 

heritage features and key hydrologic features on the site and on 

adjacent lands. 

 

Response: Given that this policy is derived directly from section 4.2.8.5 of the Growth 

Plan, Nelson requests that the wording of policy 4.3.6.5 and associated 

terminology/definitions be the same as policy 4.2.8.5 of the Growth Plan.  

 

Policy 4.3.6.6: Where extraction takes place within a prime agricultural area or on prime 

agricultural lands, the lands shall be rehabilitated to an agricultural 

condition. Complete rehabilitation to an agricultural condition is not 

required if:  

 

a) Outside of a specialty crop area, there is a substantial quantity of 

mineral aggregate resources below the water table warranting 

extraction, or the depth of planned extraction in a quarry makes 

restoration of pre-extraction agricultural capability unfeasible;  

b) In a specialty crop area, there is a substantial quantity of high quality 

mineral aggregate resources below the water table warranting 

extraction, and the depth of planned extraction makes restoration 

of pre-extraction agricultural capability unfeasible;  



 

 

c) Other alternatives have been considered by the applicant and found 

unsuitable to the satisfaction of the Region. The consideration of 

other alternatives shall include resources in areas of Canada Land 

Inventory Class 4 through 7 lands, resources on lands identified as 

designated growth areas, and resources on prime agricultural lands 

where rehabilitation is feasible. Where no other alternatives are 

found, prime agricultural lands shall be protected in this order of 

priority: specialty crop areas, Canada Land Inventory Class 1, 2 and 

3 lands; and,  

d) Agricultural rehabilitation in remaining areas is maximized. 

 

Response: 

 

In order to be consistent with the PPS, the wording in the above policy 

“prime agricultural area or on prime agricultural lands” should be changed 

to “prime agricultural areas, on prime agricultural land”. The current 

wording used is not consistent with PPS as it applies to prime land or prime 

area whereas PPS applies requirement for agricultural rehabilitation in 

prime areas on prime land (i.e. both not either). 

 

Furthermore, given that this policy is derived directly from the PPS, Nelson 

requests that the wording “to the satisfaction of the Region” in part c) be 

removed. 

 

Section 4.3.9 Locate Mineral Aggregate Operations to Minimize Impacts on Other Significant 

Resources and Features 

 

Policy 4.3.9.2: An application to permit a mineral aggregate operations or wayside pit and 

quarry within the Protected Countryside shall be required to ensure that: 

 

a) The rehabilitated area will be maximized and disturbed area 

minimized on an ongoing basis during the life cycle of an operation;  

b) Progressive and final rehabilitation efforts will contribute to the 

goals of the Provincial Greenbelt Plan;  

c) Any excess disturbed area above the maximum allowable disturbed 

area, as determined by the Ministry of Natural Resources and 

Forestry, will be rehabilitated. For new operations, the total 

disturbed area shall not exceed an established maximum allowable 

disturbed area; and  



 

 

d) The applicant demonstrates to the satisfaction of the Region that the 

quantity and quality of groundwater and surface water will be 

maintained as per Provincial Standards under the Aggregate 

Resources Act. 

 

Response:  Given that this policy is derived directly from section 4.3.2.5 of the 

Greenbelt Plan, Nelson requests that the wording of policy 4.3.9.2 and 

associated terminology/definitions be the same as policy 4.3.2.5 of the 

Greenbelt Plan.  

 

Nelson requests that the wording “to the satisfaction of the Region” in part 

d) be removed.  

 

DRAFT SCHEDULES/MAPPING COMMENTS 

Schedule G2 of the Draft Official Plan identifies Known Deposits of Mineral Aggregate Resources- 

Bedrock. Nelson has observed that certain stone resource areas have been removed or have 

shrunk in the draft schedule mapping in comparison with the potential stone resource schedule 

in the current Official Plan. The removal or reduction of stone resource areas identified on the 

Draft OP mapping have occurred in close proximity to a location where Nelson operate a licenced 

quarry (to the southeast of Lincoln Quarry).  

 

In light of this, Nelson wishes to request that stone resources areas currently identified by the in-

effect OP not be reduced in size, particularly given Policy 2.5.1 of the PPS and given that 

development has been approved on identified resource areas that has sterilized mapped 

resources in the Region.  

 

ADDITIONAL COMMENTS ON THE UPDATED OFFICIAL PLAN  

It is noted by Nelson that all Official Plan draft policies are not yet available, including natural 

heritage policies, watershed planning policies, and climate change policies.  

 

1. Without all of the Official Plan draft policies, including the natural heritage policies 

available, Nelson may have additional comments as a result of the release of other draft 

policies that may preclude or hinder the establishment of new operations in mineral 

resource areas.  

 

As other Official Plan policies are drafted (e.g. natural heritage policies), constraints on 

the potential for mineral aggregate operations should be limited to those that are clearly 

prohibitory by Provincial Plan policy and that all viable areas are mapped and protected. 



 

 

 

2. Similarly, as draft policies and criteria are prepared for considering urban area boundary 

expansions or employment land conversions, Niagara Region should require that local 

municipalities protect underlying identified aggregate resource areas and ensure such 

resources (not just existing operations) are not sterilized through a boundary expansion 

or through the introduction of sensitive land uses.  

 

Nelson welcomes the opportunity to work with Region staff and their consultants to clarify and 

further discuss the comments included in our submission.  

 

We appreciate the opportunity to provide comments on the Region’s proposed draft Official Plan 

policy.  As always, we would be pleased to meet to review and further discuss our comments.  

 

Yours truly,  

 

 
 

Peter Graham  

Business Development Manager  

Nelson Aggregate Co. 
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